
Equal Access Model
Figure 1: Visual representation of the modified ‘equal access’ model
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Parties would generally bear their own costs. The applicant
must not be ordered to pay the respondent’s costs

(subsection 46PSA(5)) unless the court is satisfied that
one of the exceptions in subsection 46PSA(6) applies.

Court must order that the respondent pay the applicant’s
costs (subsection 46PSA(2)). However, if the court is

satisfied that the applicant’s unreasonable act or omission
caused the applicant to incur costs, the court is not

required to order the respondent to pay the costs incurred
as a result of that act or omission (subsection 46PSA(4)).

the applicant instituted the proceedings vexatiously or without reasonable cause
(paragraph 46PSA(6)(a)); or 

the applicant’s unreasonable act or omission caused the other party to incur the costs
(paragraph 46PSA(6)); or

all of the following apply:

If the court is satisfied that one of the following exceptions applies, the applicant may be
ordered to pay the respondent’s costs (subsection 46PSA(6)):

            i.  the other party is a respondent who was successful in the proceedings;
           ii.  the respondent does not have a significant power advantage over the applicant;
          iii.  the respondent does not have significant financial or other resources, relative to   
                the applicant (paragraph 46PSA(6)(c)).
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